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BEFORE THE NATIONAL GREEN TRIBUNAL

CENTRAL ZONAL BENCH BHOPAL

Original Application No. 07/2022
and
Original Application No. 12/2022

IN THE MATTER OF:
SUBHASH C. PANDEY APPLICANT(S)
VERSUS
STATE OF M.P. & ORS RESPONDENT(S)

ACTION TAKEN REPORT ON BEHALF OF STATE OF MADHYA
PRADESH IN COMPLIANCE OF ORDER DATED 20.10.2023

IT IS MOST RESPECTFULLY SUBMITTED HERE IN UNDER :-

1. Issue raised in this application is alleged unauthorized, illegal construction
and encroachment on the reservoir land shown as Kaliyasot & Kerwa
reservoir in the territorial jurisdiction of District Bhopal (Madhya Pradesh).
It 1s further alleged that in the Bhopal Master Plan of 2005, which is
currently in force, the lands and forests around the Kaliyasot Reservoir up to
33 meter from the edge of the Reservoir is to be kept open for Green Belt.
That it is further alleged by the Applicant regarding the issue of movement

of Tiger and Leopard and other wild animals in the surroundings of the



Reservoir, which is adjacent to the Kerwa area of Bhopal, is a known
corridor of Tiger and Leopard, along with many other wild life species.
Hundreds of aquatic animals like Ghariyal, Crocodile and Tortoise in the
Kaliasot Reservoir are also at risk due to the said activities.

. It is respectfully submitted that in compliance of the order dated 18.08.23, of
this Hon’ble Tribunal, the answering respondent no.l, State of Madhya
Pradesh submitted its detailed Action Taken Report on 14.09.23. However
the applicant present in person on the last date of hearing dated 20.10.23,
casted aspersions on various points of the ATR filed by the answering
respondent. Pursuant to that, this Hon’ble tribunal was pleased to order that
“Respondents are directed to submit parawise reply / contention raised by
the applicant and to ensure the compliance and removal of encroachment
within a time frame according to law”.

. That in compliance of the order the parawise reply and the action taken by
the respondent no.1 are submitted as under:-

A. Reply to Para 4 : The Bhopal Municipal Corporation (BMC) has

submitted the para wise reply to the Hon’ble NGT on 18/10/2023 in
which it has been clearly stated through para 5 that BMC has issued final
notice on 21/09/2023 under Madhya Pradesh Municipal Corporation Act

1956 for removal of the illegal encroachments/constructions wherein it is



explicitly mentioned that the notices were issued in pursuance of the
letter dated 09/09/2023 issued by Sub Divisional Officer in furtherance of
the directions passed by this Hon’ble Tribunal meaning thereby that the
said notices issued by the answering respondent no.3 to the private land
owners is in compliance of the order passed by the Hon’ble Tribunal in
the present matter. The BMC had also filed the copies of these 11 final
notices with its reply dated 18.10.23 as Annexure R3.

. Reply to Para 5: It is submitted that in the matter of WP 24059/2023

“Vinit Ajmani Vs. Municipal Corpration & others”, Hon’ble High Court
of M.P. at Jabalpur was pleased to pass a stay order dated 22.09.23 on the
notice dated 11.09.23 issued by the BMC. A copy of stay order dated

22.09.23 is placed herewith as Annexure R-1. The matter has not been

listed since then.

. Reply to Para 6 (I to 9) : The applicant in these paras has raised the

issue of reserving 150 hectares of land around establishment of a
Botanical Garden and Regional Garden all around the edge of the
Kalisote and Kerwa reservoirs as per Clause 2.57 of the Bhopal
Development Plan, 2005 in addition to the 33 meter green belt provision
from the edge of the reservoir. It is respectfully submitted that Rule no.

2.57 of Bhopal Development Plan 2005 states that, “A site covering 150



hectares of land for Botanical garden is earmarked on areas around
the Kaliasote and the Kerwa reservoir as a part of regional park.”
Similarly Clause no. 4.47 (A) of Bhopal Development Plan 2005
prescribes provision of open area of 33 meter from the edge of Kaliasot
& Kerwa lake. Copy of relevant provisions of the Bhopal Development

Plan 2005 are placed herewith as Annexure R-2. As per the provisions

of Bhopal Development Plan, 2005, 150 hectares of land is to be reserved
for the purpose of Botanical Garden / Regional Park in addition to the 33
m green belt from the edge of the reservoir. The overall provision of
Botanical Garden / Regional Park land use is provided around the
Kaliasot & Kerwa reservoir in the land use map of Bhopal Development
Plan 2005. A copy of the map of land use plan envisaged in the Bhopal

Development Plan, 2005 is marked and placed herewith as Annexure R-

3. Further the applicant in Para 6-4 has also raised issue of the
encroachments regarding which suitable submissions are being made by
the answering respondent in the forthcoming paras.

. Reply to Para 7 a. & b : The applicant has raised contention about the

difference in submergence areas of the reservoirs as reported in the old
committee report and the new committee report. The answering

respondent submits that the old committee report was based on the



available record at that point of time. While the new report is based on a
survey conducted again with GPS. According to the new survey report,
the acquired submerged area of the Kaliasote Dam is 529.68 hectares.
and Kerwa Dam 462.150 hectares. Similarly as far as the erection of
boundary pillars are concerned, it is submitted that in compliance of
Hon’ble NGT Order, dated 18.08.23, decision for installation of pillars at
Kaliasote and Kerwa reservoirs was taken by the Govt of MP, WRD.
Accordingly work of installation of 679 and 1080 pillars at Kaliasote &
Kerwa reservoirs respectively, has been completed and report also been
submitted.

. Reply to Para 7 c¢: It is submitted that the new committee found the

number of encroachments on the basis of Full Tank Level (FTL) data and
map provided by Water Resource Department (WRD). On the basis of
FTL data, pillars were erected by WRD after that revenue team measured
33 meter buffer area and correspondingly 96 encroachment/ structures
were found in 33 meter buffer area of Kaliasot reservoir and 33
encroachments / structures were found in 33 meter buffer area of Kerwa
TesServoir.

. Reply to Para 7 d: It is submitted by the answering respondent that out

of 1.25 MLD of untreated sewage flowing into the Kaliasote reservoir,



0.60 MLD untreated sewage has been connected with the existing
sewerage network by BMC on 30/10/2023. Tender for 2 STPs (tender
value of 3 cr) proposed to treat the remaining 0.65 MLD untreated
sewerage was issued on 18/09/2023. Due to no bidders in the first call,
the second call for the tender was issued on 29/11/2023. The tender was
opened on 20/12/2023 and Letter of Acceptance has been issued to the
L1 on 02/01/2024. The work is expected to be completed within 3
months from the date of issue of work order. As far as Kerwa reservoir is
concerned, it is submitted that 2 Decentralised Wastewater Treatment
Systems (DEWAT) of to treat 70 KLD and 35 KLD of sewage are
proposed at Mendora village and 10 leach pits and 10 soak pits are
proposed at Mendori village. Similarly 3 leach pits at Kushlpura are
already present and new soak pits can be constructed as and when the
need arises. Rural Engineering Service (RES) has been appointed as the
construction agency at Mendora village. Tender process of the work is
ongoing, after completion of tender process work will be started, while at
Mendori village, sanction of 10 leach pits and 01 DEWATS structure for
disposal of grey water has been given from PRD Department. Work 1is
ongoing at site. In Kushalpura village 02 soak pits/end point discharge

structures are constructed for systematic disposal of grey water.



G. Reply to Para 8 i. to vii : It is submitted that 12 encroachments were

found at Kaliasote on private land but the number of encroachers is only
11 because one encroacher Mrs Seema Mishra is having 2 encroachments
1.e. one temple and one dog shed. Therefore the notices were issued by

BMC to 11 encroachers. It is further submitted that 84 encroachments

were found on government land by &80 private encroachers. The

clarification provided by the office of the Tehsildar, Nazul, T.T Circle,

Bhopal dated 05.02.24 and the copy of the notices issued is marked and

attached herewith as Annexure R-4 (colly.). Further regarding objection
raised in para 8-i1 by the applicant, it is submitted that the Sub-
Divisional Officer, T.T Nagar Bhopal issued a letter dated 18/10/2023
whereby amended the list of encroachments wherein it was clarified that
the name of Mrs Padma Dagar is replaced with Renu Gundecha. Letter
issued by the SDM dated 18.10.23 is placed herewith and attached as

Annexure R-5. It was further mentioned in the letter that the confusion

aroused due to the large area of the khasra number. Thus the BMC in
pursuance of the letter received by the SDM office, issued the notice
dated 18.10.2023 to Renu Gundecha under section 307(2) of the Madhya
Pradesh Municipal Corporation Act 1956 for removal of the illegal

encroachment/constructions carried out without the permission of the
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competent authority. All the structure constructed by Renu Gundecha on
area 0.015 ha of khasra number 43/1/2 has been demolished by
competent authority in accordance with law. It is further submitted that
that for encroachments found on government land of village
Barkhedikala, Chandanpura, Chhavni , Singhpur and Sewaniya gond,
cases were registered under section 248 of MP Land Revenue Code, the

village wise revenue case details are as below:

Barkhedikala:0001/A-68/23-24

Chhavni: 0002/A-68/23-24

Chandanpura:0003/A68/23-24

Singhpur: 0004/A-68/23-24

Sewaniya gond: 0003/A-68-23-24, 0004/A-68/23-24, 0005/A-
68/23-24

A

In addition 2 government structures were found on government land
(Govt. nursery chowkidar’s room and partial construction of Govt.
school) for which Collector Bhopal has written letters on 03.01.24 to
concerning departments for removing the said structures, copies of the
said letters dated 03.01.24 to the Biodiversity Board & School Education

department are attached herewith as Annexure R-6 (colly).

H. Reply to Para 8 viii : The applicant has contended that notices to 5

encroachers impleaded by him at Kalisote, have not been issued. It is
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submitted that the factual position regarding issuance / non issuance of
notices, person wise is as under:

a)  Mrs. Sapna Singhdev : area 0.050 ha out of total area 0.410 ha
of khasra number 2/2/2 of village Chandanpura falls within 33
meters of submerged area of Kaliyasot dam but no permanent
structure was found.

b)  Mr. Kumar Raj Yadav :Suresh Yadav S/O Kunwar Raj Yadav
of Chhavni village was found encroacher of government land 29/1/1
in area 11250 square feet so his name is included in the list.

c)  Mr. Arun Jatav: Arvind Jatav S/O Arjun Jatav of Chhavni
village was found encroacher of government land 29/1/1 in area
11250 square feet so his name is included in the list.

d)  Mr. Rajesh Wadhwani:: area 0.050 ha out of total area 0.570 ha
of khasra number 77/1/2/1/1/1/4/2/1 of village Chandanpura falls
within 33 meters of submerged area of Kaliyasot dam but no
permanent structure was found.

e) M/S: Omkar recreation prop. Ashish Agrwal and others :
32 degree NE restaurant is constructed on area 0.186 ha of khasra
number 59/1/4,60,61 of Khudaganj Village but construction falls

outside of 33 meter boundary from submerged area.

It 1s respectfully submitted that fencing and temporary boundary wall has

not been taken as encroachment as it is not a permanent construction.



12

I. On Kerwa Reservoir Para 9 i fo v. : It is submitted that 18

encroachments ( 03 Goverment structures + 15 Private structures) were
found on government land of village Mahuakheda, Bhanpur Kekadiya,
Berkhedi bajyafat cases were registered were registered under section
248 of MP Land Revenue Code and notices were issued against 18

encroachers. village wise revenue case details are as below:-

1. Mahuakheda: 14, 15,16, 17, 18, 19, 20, 21, 22, 23, 24/3-68/2023-
24

2. Bhanpur kekadiya: 08, 09/3{-68/2023-24
3. Berkhedi bajyafat: 10, 11, 12, 13/3{-68/2023-24

It is further submitted that three Government structures were found on
government land- 1) Community Hall in Village Berkhedi bajyafat 2)
Govt. satellite school in village Mahuakheda and 3) Power substation in
Viallge Mahuakheda/ Chichli. Letters were issued to competent
authorities therefore letters and notices were issued for all the 18
encroachments. It is further submitted that 15 encroachments were
found on private land of villages Mendora, Bhanpur kekadiya, Berkhedi
bajyafat, Fatehpur dobra, & Mahuakheda. Notices to encroachers were
issued by concerning gram panchayatas. Copy of the letter dated

27.10.23 of CEO Janpad Panchayat Fanda, district Bhopal and copies of
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the notices issued by respective panchayts are marked and attached

herewith as Annexure R-7 (colly).

J. On Kerwa Reservoir Para 9 vi : It is contended by the applicant that he

has impleaded 6 persons but no one has been included in the new report.
It is respectfully submitted that the reasons for not including the persons
named by applicant in the list of encroachers are as follows:

a) Dr. Subodh Vashney; Respondent No. 10 : area 0.240 ha out of
total area 96.360 ha of khasra number 86 of village Kushalpura falls
within 33 meters of submerged area of Kerwa reservoir. There were
no permanent structure found of applicant because of that his name
was not included in encroachment list.

b) Mr. Umesh Yadav; Respondent No. 11 : area 0.065 ha out of total
area 0.510 ha of khasra number 18/1/1, 19 of village Kushalpura falls
within 33 meters of submerged area of Kerwa reservoir. There were
no permanent structure found of applicant because of that his name
was not included in encroachment list.

c) Mr. Neeraj Vijaywargiy; Respondent No. 12 : area 0.095 ha out of
total area 0.510 ha of khasra number 18/1/1, 19 of village Kushalpura
falls within 33 meters of submerged area of Kerwa reservoir. There
were no permanent structure found of applicant because of that his
name was not included in encroachment list.

d) Mr. Manish Vyas; Respondent No. 13 : area 0.060 ha out of total
area 0.590 ha of khasra number 18/2 of village Kushalpura falls

within 33 meters of submerged area of Kerwa reservoir. There were
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no permanent structure found of applicant because of that his name
was not included in encroachment list.

e) Mr. Mohammad Ibrahim Khan; Respondent No. 14: there was no
area of applicant found under submerged area.

f) Mrs. Narayani Beva and others; Respondent No. 15.: Applicant
has sold out her total land area 0.404 ha kh. No. 286/1/1 of village
Berkhedi Bajyafta to buyer Pramod Shrivastava. Pramod

Shrivastava’s name is already included in encroachers list.

K. Reply regarding water quality monitoring of the Kaliasot & Kerwa

reservoirs Para 10: The applicant has contended that the water quality

of the reservoirs is being monitored on selective basis and that too at one
single location; the approach of MPPCB is casual and many important
parameters are not being tested; there is shoot in the Total Coliform level
in certain months at Kerwa Reservoir and the water quality is
deteriorating gradually. It is respectfully submitted that no misleading or
incomplete report has been submitted in the previous report. Available
analysis reports from year 2016-17 were already annexed in the previous
report and Water quality has been compared with Designated Best Use of
Water Quality Criteria of CPCB. It is submitted that previously the
monitoring was not conducted on regular frequency for Kalyasote

Reservior. Now from April 2022 onwards monthly water quality
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monitoring of the Kaliyasot reservoir is being performed at one location
only. Now 5 Sampling stations are defined at both the water bodies and
monthly monitoring is being conducted since November 2023. GPS map
of the sampling locations is placed and attached herewith as Annexure
R-8 (colly). Pesticide, insecticides, MPN and SAR are also monitored as
per need. The water quality analysis reports for the month of November
& December 2023 containing analysis of parameters like insecticides &

pesticides, SAR and heavy metals is attached as Annexure R-9 (colly).

The relevant photographs taken during sampling are also placed and

attached herewith as Annexure R-10 (colly). It is further denied that the

water quality of the reservoirs is deteriorating. The average water quality
lies between A and B category. Rise in the MPN level at a few occasions
in Kerwa Reservior as pointed out by the applicant is likely to improve
once the treatment systems proposed at villages Mendori, Mendora and
Kushalpura are established. Thus the contention of the applicant
regarding deteriorating water quality specifically at Kerwa reservoir have
no substantial ground.

. It is further submitted that to review the progress of the action taken by
the different departments in compliance of the Hon’ble NGT order dated

20.10.23, a high level meeting of the officers was convened on
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08.01.2024 under the chairmanship of the Chief Secretary GoMP.
Various departments presented their progress before the Chief Secretary
who took stock of the actions taken by all the departments and instructed
that speedy action as per the orders of Hon. NGT be undertaken by the
concerned departments. Removal of encroachment within the given time
frame as per law be ensured. The minutes of the meeting dated 08.01.24

are placed and annexed herewith as Annexure R-11.

M. _An affidavit in support of the report is filed herewith.

Date: 12/02/2024 Respondent No. 1

Place: Bhopal NI
AUNGZS
Through Counsel

(Prashant M. Harne)
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BEFORE T NATIONAL GREEN TRIBUNAL

CENTRAL, ZONAL BENCH BHOPAL
==L DUNCH BHOPAL

Original Application No. 07/2022
and
Original Application Ny, 12/2022

IN THE MATTER QF:
————=NMAITER OF:

Subhash C, Pandey Applicant(S)

Versus

State Of Mp&Ors Respondent(S)

AFFIDAVIT

I, Hemant Kumar Sharma, S/o Shri M.H. Sharma, and Officer-in-Charge, office at Director

(Tech), M.p. Pollution Control Bhopal, do hereby solemnly affirm on oath as under:
1. That I am Officer in Charge on behalf of State of Madhya Pradesh in the present matter,
and am fully conversant with the facts of the case and

affidavit,

hence competent to swear on this

That I am filing a Action Taken Report in the aforementioned matter before this Hon’ble
Tribunal the contents of which are true and correct to the best of my knowledge.
3. That the contents of the Action Taken Report are true and ¢

orrect to the best of my
knowledge and no material fact is concealed or suppressed.

Slavag

DEPONENT

YERIFICATION

I the above-named deponent do hereby verify that the contents of the affi
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1E IGH COUR'T OF MADIIYA PRADESH
AT JABALIPUR

W No, 24059 of 2023

FUINTT ASMEANT N SIUNTCTPAL CONIRATION ANTEEFTILRSG

Dated : 22-09-2023

Shri Manoj Kumar Sharma - Senior Advocate with Shri K aheer Paul -

Advocate for the petitioner.

Heard on the question of adimission as well as on interim relief.

By the instant petition filed under Article 226 of the Constitution of Indm.
the petitioner is challenging the notice dated 11.09.2023 (Annexure-P/1) issued
under Section 307(2) of the Madhya Pradesh Municipal Comporation Act, 1956
by respondent No.2.

Leamed Senior Counsel submits that as per the impugred notice. it 15
clear that the petitioner hefore issuing the notice has not been given any
oppoertunity 1o submit his stand as the language used in the same reveals that the
petitioner has 10 first demolish the construction said to have been raised
unauthorizedly and come within the 'no construction zone i.e. 33 meters from
Kaliasot River/Kaliasot Pond. He submits that factually the construction rused
by the petitioner i« much beyond the limit as has been shown m the wnpugmed
notice. He further submits that the petitioner has not been given any opportunity
of hearing even 1o subimit his stand before the authority 50 as convinee them
that the alleged construction s ol unauthorized. He submits that under sueh
cireumstanee, the impugned notice i ilhegul wnd issued w viekition of prineple
andi alteram parten and iF interim protection is 1l pranted i Gnvour ot the
petitioner, then there s every likelihood tiat the alleged construction of the
petitioner shall be demolished.

In view of the above, let notice be ssued o the respondents on paymen
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of process fee within a period of three working days by RAD mode, returnabie
within four weeks,

By way of interim measure, till next date of hearing, operation of
impugned notice dated 11,09.2023 (Annexure-P/1) shall remain stayed with a
clear understanding that till next date of hearing the alleged construction relating

to the petitioner shall not be demolished.

List this case along with other connected cases the week

commencing 16.10.2023.

Certilied Copy Today,

(SANJAY DWIVEDI)
JUDGE

Drewnaliah
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ANNEURE R-2

Bhopal

Development Plan
2005

Published under the provisions of
the M. P. Nagar Tatha Gram Nivesh Adhiniyam, 1973

D 0 DIRECTORATE OF TOWN & COUNTRY PLANNING
D D MADHYA PRADESH
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2.56 The natural resource base and unique natural land forms offers great opportunity for
development of recreational activities both at city level as well as regional level, enhancing the
tourist potential of the city based on recreational potentials the city offers. The basic frame
work of the landscape proposals as envisaged in the first plan is of great relevence even today.
As not much investment have been made on the lives of recreational areas proposed in the
BDP 1991. It is considered appropriate to maintain proposal in respect of recreational area as

reproduced below :—

Botanical Garden

2.57 A site covering 150 hectares of land for Botanical garden is earmarked on areas
around the Kaliasote and the Kerwa reservoir as a part of regional park.

Zoological Park

2.58 Zoological park is already established to exploit its tourist potential.
Fish Farm

2.59 The existing site of Fish Farm near Bhadhbhada is propose to be expanded to cover
an area of 50 hectares. The area around the large ponds is earmarked for planning and the
ponds will provide facilities for boating to children,

Picnic Spots

2.60 Th existing important picnic spots viz. Birla Temple Complex, Hathaikheda, Lalghati,
Gufa Temple Complex, Bhadhbhada and Kerwa, Kaliasote, Laharpur, Bhojpur, BhimBetica,
Islam Nagar, and Ajnal are proposed to be improved and developed. Valley and hill develop-
ment spots will also serve as picnic spots.

City Parks

2.61 There are three city level parks located viz. Yadgare Shahjahani (near Lady Hospi-
tal), Kamla Park Complex (covering Kamla Park, Kilol Childern Park) a Neelam Park (abida)
on the bank of lower lake. Mayur park complex (Mayur Park, Deer Park, 74 Bungalows Park)
could also function as city park. Bada Bagh can be developed as city park. The expansion and
development of these parks is proposed in the plan.

City Forest
2.62 The environs of metro Bhopal offers great scope for development of city forest.

The major locations are Bhojpur areas north of Hathaikheda, Singarcholi are around Kaliasote
and Kerwa occupying four corners of the city.

45
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Govt. Semi-public
and private Offices

and business houses.

Cinema Halls

Educational

Nursing Homes
Hospitals
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Onecarpaﬂdxigspaocpcr:
100 Sqm. of builtup area.

One car parking space per :

150 seats.

Scooter : one per 20 seats

Bicycle : one per 12 seats

One car parking space per :

200 Sqm. of floor area upto first 1000 Sqm. of Built space
100 Sqm. of floor area above 1000 Sqm. of built space
Other vehicles : Additional 100 percent.

One car parking space per :

75 Sqm. floor area in private units.

150 Sqm. floor area in the Govt. units.

One ambulance space of 10m x 4m in hospitals with more
than 100 beds.

Regulations for Sensitive zones

4.47 Developmental activities within the sensitive zones shall confirm to the regulations

given here under.

A.Minimum 50 meters space will be kept open from the edge of upper lake. Inrespect of other
lake it is prescribed that 33 metres space from the lake edge shall be kept open. Lakes covered in

this category are-

Kaliasote

Shahpura 3rd lake (unbunded lake edge)

Kerwa

Hatai Kheda
Laharpur and
Lower lake.

B. 33 metres of space from both edges of Kaliasote river shall be kept open for plantation.

111
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ANNEXURE R-10 (colly)

Water Sampling Photographs Kaliyasoat Reservoir on Dated 19.12.2023

Soogle

Water Sample Of Kaliyasoat Dam Near Dam Line Water Sample of Kaliyasoat Dam Near 13" Gate

Water Sample of Kaliyasoat Dam Near Kaliyasoat Dam to Mother Water Sample of Kaliyasoat Dam Near Bhadbhada Dam Gate
Bullfarm Road

Water Sample of Kaliyasoat Dam in front of Kaliyasoat Ground Temple
Hill Area



dell
Text Box
ANNEXURE R-10 (colly)


140

Water Sampling Photographs Kerwa Reservoir on Dated 18.12.2023

T

£l GPS Map Camera

Mahua Kheda, Madhya Pradesh, India

Kerwa Dam Rd Mendora, 598C+FW8, Mahua Kheda, Bhopal, Madhya
Pradesh 462044, India

Lat 23.165937°

Long 77.370196°

18/12/23 04:53 PM GMT +05:30

&l GPS Map Camera

Mahua Kheda, Madhya Pradesh, India

5967+8MQ, Mahua Kheda, Bhopal, Madhya Pradesh 462044, India
Lat 23161946°

Long 77.362064°

18/12/23 04:44 PM GMT +05:30

Water Sample of Kerwa Dam Near Village Sarotipura

\
E3 GPS Map Camera

Mahua Kheda, Madhya Pradesh, India

Kerwa Dam Rd Mendora, 5979+9RH, Mahua Kheda, Bhopal, Madhya
Pradesh 462044, India

Lat 23.16381°

Long 77.369935°

18/12/23 04:50 PM GMT +06:30

Water Sample of Kerwa Dam near Intake Well Point

E3 GPS Map Camera

§ Mendora, Madhya Pradesh, India

B Unnamed Road, Mendora, Bhopal, Madhya Pradesh 462007, India
Lat 23173761°
Long 77.368069°
18/12/23 06:02 PM GMT +05:30

Water Sample of Kerwa Dame Near Village Khushalpura

£J GPS Map Camera

Kushalpura, Madhya Pradesh, India

Unnamed Road, Bhopal, Kushalpura, Madhya Pradesh 462044, India
Lat 23.164334°

Long 77.3671156°

18/12/23 04:40 PM GMT +05:30

- —— ~ v

Water Sample of Kerwa Dam Near Mullah Ji Ki Tekri
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Minutes of the meeting dated 08.01.2024 chaired by Chief Secretary
in the NGT matters OA 07/2022 (CZ) & 12/2022 (C2)

1. An interdepartmental meeting was held under the Chairpersonship of Chief Secretary to
review the progress of compliance by Government of MP in the NGT case OA 07/2022
(CZ) & 12/2022 (CZ) ‘Dr. Subhash C Pandey Vs. State of Madhya Pradesh &Ors.’
pursuant to NGT order dated 20.10.2023 in the matter. List of attendees is as per
Annexure-I.

2. Principal Secretary Environment briefed the Chief Secretary about the developments in
the case so far. During the last hearing in the matter on 20.10.2023, the applicant had
raised queries on some of the discrepancies in the Action Taken Report submitted by
Govt of MP on 14.09.2023 vis-a-vis the previous report dated 30.10.2022. A detailed
presentation (Annexure II) was made regarding the discrepancies and the responses by
the concerned departments.

3. On the issue of encroachments, Collector Bhopal briefed that out of the total 96
encroachments/ illegal structures identified at Kaliasot, 84 encroachments were on
government land and 12 illegal structures werée found on private land. Notices have been
issued by BMC in private land cases whereas the Tehsildar has registered cases for
encroachment on government land under MP Land Revenue Code. It was pointed out that
due to human error 11 illegal structures were misreported as 12. Out of the 11 illegal
structures, 3 have been demolished, 1 was self removed and rest 7 have obtained stay
order from High Court. Similarly, 33 encroachments / illegal constructions were found at
Kerwa on government land, out of which notices to 18 have been issued by Tehsildar and
notices to 15 were given by concerning panchayat as per the provisions of law. It was
informed that notices were not issued to persons who have not constructed structures of
permanent nature in the buffer area. Hence the objections that have been raised by the
applicant in this regard are not well-founded. Chief Secretary instructed that the
encroachments be removed as per the law within a time-frame as directed by Hon’ble
NGT.

4. Principal Secretary Urban Development and Housing briefed that as per the provisions of

the the Bhopal Development Plan 2005, 150-hectare land is to be reserved for the
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purpose of Botanical Garden / Regional Park in addition to 33 meter green belt from the
edge of the reservoir. The overall provision of Botanical Garden/Regional Park land use
is provided around the Kaliyasot and Kerwa reservoir in the land use map of Bhopal
Development Plan 2005.

On sewage treatment, it was briefed that out of the total 1.25 MLD of untreated sewerage
flowing into the Kaliyasot reservoir, 0.60 MLD untreated sewerage has already been
connected with the existing sewerage network in October 2023.For remaining 0.65 MLD
untreated sewerage, second call of Tender for 2 STPs (tender value of 3 cr) was opened
on 20.12.2023 and Letter of Acceptance has been issued to the L1 bidder on 02.01.2024.
The work is expected to be completed within 3 months from the date of issue of work
order. CEO Zila Panchayat Bhopal informed that in Mandora village, construction of 02
DEWATS is under tender process while in Mendori village, construction of 10 leach pits
and 01 DEWATS is under progress. In Kushalpura village 02 soak pits/end point
structures for sewage discharge has been constructed. Chief Sectetary directed that the
timeline be strictly adhered to. e e - g
Officers »fr>0m forest d_epartment.Preéented fhét aréunc'.itKerV\./a réserx&i_r;.anj area of 6 ha.‘
has been identified for plantation activity. Similarly, around Kaliyasot teservoir an area

of 6.3 ha. has been identified for plantation activity.

. Principal Secretary Water Resource Department briefed that based on the more scientific

& detailed recent survey conducted, the submerged area of the Kaliasot Dam is 529.68
ha. and Kerwa Dam is 462.15 ha. It was also submitted that pursuant to NGT directions, a
decision for installation of more number of pillars/ munaras at Kaliasote and Kerwa
reservoirs has been taken by the department and accordingly the work of installation of
679 and 1080 pillars at Kaliasot & Kerwa reservoirs respectively has been completed and

report also been submitted to Hon’ble NGT.

. Member Secretary MPPCB presented that water quality of reservoirs now is conducted

on more regular frequency. Now monthly water quality monitoring of Kalisot and Kerwa
Reservoir is being performed on 5 sampling stations since November 2023.Parameters
like pesticide, insecticides, MPN and SAR are also monitored. Establishment of treatment
systems in Mandora, Mandori and Kushalpura villages is expected to improve the water

quality.
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9. Chief Secretary took stock of the actions taken by all the departments and instructed that
speedy action as per the orders of Hon. NGT be undertaken by the concerned
departments.

10. The meeting was closed with vote of thanks to the chair. 1

LY

A N
F“«.-&,V’:-, .?__\"“ k .
& N |

(Gulshén B\érﬁra)
Principal Secretary
Government of Madhya Pradesh

Environment Department
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Annexure [

The meeting was attended by the following officers:

o

9.

Sh JN Kansotiya, Additional Chief Secretary, Forest Department

Sh Abhay Kumar Patil, Principal Chief Conservator of Forest and Head of Forest
Force

Sh Neeraj Mandloi, Principal Secretary, Urban Administration and Housing
Department

Sh Nikunj Srivastava, Principal Secretary, Revenue Department

Sh Gulshan Bamra, Principal Secretary, Environment Department

. Sh Aseem Shrivastava, Principal Chief Conservator of Forest (Wildlife)

Sh Bharat Yadav, Commissioner, Directorate of Urban Administration and
Development

Sh Chandra Mohan Thakur, Member Secretary Madhya Pradesh Pollution Control
Board |

Sh Lokesh Kumar Jangid, Deputy Secretary, Environment Department

10. Sh Ritu Raj, CEO Zila Panchayat Bhopal

11. Sh Neeraj Likhar, Chief City Planner, Bhopal Municipal Corporation

12. Sh Nitin Kuhikar, Executive Engineer Bhopal, Water Resources Department
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Ann.ll

Government of Madhya Pradesh
Meeting with Chief Secretary on 08.01.2024 (11 am)

Status of compliance of Hon’ble N.G.T. order dated 20/10/2023 in
0.A. No. 07 /2022 (CZ) (regd. Kaliasot reservoir)
& O.A. No. 12 /2022 (CZ) ( regd. Kerwa reservoir)

Next Date of hearing: 09.01.2024

j_:ﬁ, Government of Madhya Pradesh

Directions given by NGT vide order dated 20-10-23

1. To submit para-wise reply on discrepancies between the earlier report
dated 31.10.2022 and the new report submitted by the State regarding
area of submergence, number of boundary pillars, number of
encroachments, discharge of the untreated sewage, notices issued to

encroachers, improper monitoring of reservoir water quality by PCB etc.

2. Removal of encroachments within a time frame as per law

@ Government of Madhya Pradesh

1/8/2024
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Botanical Garden Area Reservation

Contention of Applicant Reply by BMC

Bhopal development plan 2005 mandates 150 hectare =
land all around the Kaliyasot and Kerwa reservoir to be
kept reserved for Botanical Garden and regional

garden.

(This would be in addition to 33 meter green belt .
provision from the edge of reservoirs)

Rule no. 2.57 of Bhopal Development Plan 2005
states that, “A site covering 150 hectares of land
for Botanical garden is earmarked on areas around
the Kaliasot and the Kerwa reservoir as a part of
regional park.”

Rule no. 4.47 (A) of Bhopal Development Plan
2005 prescribes provision of open area of 33
meter from the edge of Kerwa lake and Rule no.
4.47 (B) of Bhopal Development Plan 2005 states
that, “33 meters of space from both edges of
Kaliasot river shall be kept open for plantation.”
Thus, the rules does not mention reserving 150
hectare land in addition to 33 meter green belt
from the edge of reservoirs.

@ Government of Madhya Pradesh

L REC B | .rw
-
) wAEE ErEn

L]
-

@ Government of Madhya Pradesh

1/8/2024
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That green belt, botanical and regional garden of the Kaliasot
and Kerwa reservoirs are in fact a “No Construction Zone” and
the encroachments over there are causing enormous pollution
of water, soil, air and noise

Encroachments in No Construction Zone

Contention of Applicant Reply from BMC

BMC has taken action for removal of the
illegal encroachments/constructions
explicitly mentioned in the letter of Sub
Divisional Officer vide letter dated
09/09/2023 and letter dated 18/10/2023.

5_:,7 Government of Madhya Pradesh

Difference in Submergence Area

“ Submergence area measured by the Old Committee and New
Committee has a wide difference. Old Committee observed
submergence area of Kaliasot and Kerwa reservoir to be 529.5
ha and 482 ha respectively. Whereas, New Committee
observed the same to be 527.75 ha and 462.150 ha
respectively for same water bodies ”.

Contention of Applicant Reply from WRD

The old report was based on available
records, while the new report is based on
a survey conducted again with GPS.

According to the new survey carried out
by WRD & Revenue, the acquired
submerged area of the Kaliasot Dam is
529.68 ha. (out of which 492.853 ha. is
land coming under submergence at FRL
and additional land of 36.827 ha. was
acquired for development of fisheries,
plantation, other activities)

For Kerwa Dam the submergence at FRL is
462.15 ha.

@ Government of Madhya Pradesh

1/8/2024
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Old Committee stated that they have no provision for providing
fencing and pile foundation around the submergence area of
the water bodies. On the other hand, the New Committee on
the same situation has found out the solution and
recommended installation of 679 and 1080 pillars at Kaliasot
and Kerwa reservoirs respectively for demarcation of their FTL
areas.

Boundary Pillars for Demarcation of FTL

In compliance of Hon’ble NGT Order,
decision for installation of pillars at Kaliasot
and Kerwa reservoirs was taken by the Govt.

Accordingly work of installation of 679 and
1080 pillars at Kaliasot & Kerwa reservoirs
respectively, has been completed and report
also been submitted.

5_:,7 Government of Madhya Pradesh

The Old Committee did not find any encroachment at Kaliasot
reservoir whereas 33 hutments and a school were found within
buffer zone of Kerwa reservoir. On the other hand, New
Committee was able to observe a total number of 96
encroachments/ structures over the Kaliasot reservoir and 33
encroachments/ structures over the Kerwa reservoir

Difference in no. of encroachments identified

New committee identified encroachments on
the basis of FTL data and map provided by
WRD. On the basis of FTL data, pillars were
erected by WRD, after which the revenue
team measured 33 meter buffer area and
correspondingly new encroachment / illegal
structures were found.

@ Government of Madhya Pradesh

1/8/2024
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Old Committee did not find any untreated sewage inflow into
the Kaliasot and Kerwa reservoirs. On the other hand, the New
Committee identified 4 fall points wherein 1.25 MLD of
untreated sewage was observed directly flowing into the
Kaliasot reservoir. Similarly, around 50 KLD wastewater was
found to be directly flowing into Kerwa at Mindora village, and
around 33 KLD and 15 KLD of waste water was are also found
to be discharging into the Kerwa reservoir at Mindori village
and Kushalpura village simultaneously. Therefore, total
untreated wastewater discharging into Kerwa reservoir is
observed to be 78 KLD.

Discrepancy in Untreated Sewage Inflow

Contention of Applicant Reply from BMC

Out of 1.25 MLD of untreated sewerage flowing
into the Kaliyasot reservoir, 0.60 MLD untreated
sewerage has been connected with the existing
sewerage network.

Tender for 2 STPs (tender value of 3 Cr) proposed
to treat the remaining 0.65 MLD untreated
sewerage was issued on 18/09/2023. Due to no
bidders in the first call, the second call for the
tender was issued on 29/11/2023. The tender was
opened on 20/12/2023 and Letter of Acceptance
has been issued to the L1 on 02/01/2024. The
work is expected to be completed within 3
months.

j_:g Government of Madhya Pradesh

Old Committee did not find any untreated sewage inflow into the
Kaliasot and Kerwa reservoirs. On the other hand, the New
Committee identified 4 fall points wherein 1.25 MLD of untreated
sewage was observed directly flowing into the Kaliasot reservoir.
Similarly, around 50 KLD wastewater was found to be directly
flowing into Kerwa at Mindora village, and around 33 KLD and 15
KLD of waste water was are also found to be discharging into the
Kerwa reservoir at Mindori village and Kushalpura village
simultaneously. Therefore, total untreated wastewater discharging
into Kerwa reservoir is observed to be 78 KLD.

@ Government of Madhya Pradesh

Discrepancy in Untreated Sewage Inflow (contd...)

Contention of Applicant Reply from Jila Panchayat

1- An approval has been given to construction of
02 DEWATS structures for systematic disposal of
grey water in Mendora village. Rural Engineering
Service (RES) has been appointed as the
construction agency. Tender process of the work
is ongoing, after completion of tender process
work will be started.

2- In Mendori village, sanction of 10 leach pits
and 01 DEWATS structure for disposal of grey
water has been given from PRD Department.
Work is ongoing at site.

3- In Kushalpura village 02 soak pits/end point
discharge structure is constructed for systematic
disposal of grey water.

1/8/2024



151

Encroachments on Government Land

Contention of Applicant Reply from Revenue

84 encroachers were found on Government Land, but so far not 84 encroachers were found on government

even a single notice was issued to any of them. land in villages Barkhedi Kala, Chandanpura,
Chhavni , Singhpur and Sewaniya Gond.
Village-wise cases were registered under MP
Land Revenue Code and notices issued to 82
encroachers.

(In addition 2 Govt structures were found -
Govt nursery chowkidar’s room and partial
construction of Govt school - for which
Collector Bhopal has written to concerned
depts. for removing the said structures)

j_:g Government of Madhya Pradesh

Ambiguity in the list of encroachers

Contention of Applicant Reply from Revenue

“iv.  In that way, there is an ambiguity in the list of private iv. Total 11 illegal structures were found on
encroachers given on page 69 and page 70 of Annexure- 8, private land which were mis reported as 12
hence if true, the total private encroachers would be 13 as per ~ Previously
the list and not 12 as stated.
v. Notices were issued to all 95 encroachers /
v. Therefore, out of the 97 encroachments over Kaliasot illegal construction owners (84 on Govt. land and
reservoir, 86 encroachments were not given notices. “ 11 on private land) by SDM and BMC, and action is
being taken in accordance with law.

@ Government of Madhya Pradesh

1/8/2024
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Format used by BMC for Notices

“In the notices issued, the BMC has committed serious lapses. BMC has issued final notices on 21/09/2023

Subject and reference written are wrong, controversial or under MP Municipal Corporation Act 1956
objectionable. Due to the incorrect notices sent by the BMC, it  for removal of the illegal constructions
is not clear whether the work claimed to have been done by wherein it is explicitty mentioned that the

BMC in the present matter really relates to Kaliasot Reservoir. “ notices were issued in pursuance of the
letter dated 09/09/2023 issued by Sub
Divisional Officer in furtherance of the
directions passed by NGT meaning thereby
the said notices were issued in compliance of
the order passed by the Hon’ble Tribunal in
the present matter.

5:7 Government of Madhya Pradesh

On Water Analysis Report by MP PCB

Report submitted by MP PCB is incomplete and misleading

for Kaliasot reservoir. i. Itis submitted that previously the monitoring

was not conducted on regular frequency.

i. It is wrongly stated that water analysis report for last Monthly water quality monitoring of Kalisot
4 years 2020- 2023 is annexed. In fact, casual (not Reservoir is being done since April 2022

regular) analysis report for year 2016 -17, 2021- 22,
2022- 23 and 2023- 24 (April to July 2023) are ii. Water quality has been compared with

annexed. Designated Best Use of Water Quality Criteria

ii. Very casual approach was adopted by the MPPCB to of CPCB. Now 5 Sampling stations are defined
establish the water quality. No sampling station name and monthly monitoring is being conducted
is mentioned in the report of year 2016- 17 and year since November 2023. GPS location map is
2021- 22. attached.

@ Government of Madhya Pradesh

1/8/2024
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Water Quality Monitoring by MP PCB

Only one sampling station was chosen to justify water
quality of a huge water body having submergence area of
529.5 ha. At least 5 sampling stations with respect to point
sources be taken in consideration to ascertain water
quality of Kaliasot reservoir.

Regular monthly monitoring of the reservoir including
other important parameters viz. phenols, anionic
detergents, PAH, pesticides, insecticides and SAR should
also be taken.

Aquatic biodiversity (phytoplankton and zooplankton)
should also be addressed for establishment of actual
water quality standard of Kaliasot reservoir.

Contention of Applicant Reply required from MPPCB

Water quality monitoring of Kaliyasot
reservoir is collected from 05 different
location from Nov 2023 onwards. The
GPS location map & water quality reports
are enclosed.

Now pesticides, insecticides, MPN and
SAR are also monitored as per need.

The water quality analysis is performed
as per the protocol of CPCB-NWMP
guideline 2017 in which the mentioned
standards for aquatic biodiversity are not
given.

5:7 Government of Madhya Pradesh

@ Government of Madhya Pradesh

Encroachment Removal by District Administration / BMC

Contention of Applicant Reply from District Admin. / BMC

Removal of encroachment within a time frame according to
law.

BMC has given notices to all the 11
private encroachers out of which 07
encroachers have obtained Stay from
Hon’ble High Court, 3 have self
demolished and 1 encroacher has filed
representation before the High level
Committee.

Revenue authorities have registered cases
and proceeding as per MPLRC.

1/8/2024
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